STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(81465-91017)

Sh. Avtar Singh

House No. 1017, Sector 70,

MOHALI (PB.)






 … Complainant

Versus

1.
Public Information Officer 

O/o Secretary Housing & Urban Development Department,

Punjab,

Sector 9,

Chandigarh.

2.
Public Information Officer,


O/o Chief Town Planner, Punjab,


Chandigarh.






  …Respondents

CC- 565/11

Order

 

This case was last taken up for hearing on 13.07.2011 when apart from the complainant Sh. Avtar Singh, appearance on behalf of the respondent was put in by Sh. Harnam Singh.   Taking respective submissions of both the parties on record, the matter was posted to date i.e. September 22, 2011 for pronouncement of the order. 



In short, the facts as asserted are that Sh. Avtar Singh sought some information pertaining to M/s Vardan Medic Mission, Mohali, under the RTI Act, 2005 vide his application dated 18.08.2010 addressed to the Secretary Housing & Urban Development Department, Punjab.   It has further been asserted that the respondent, vide communication dated 15.09.2010, transferred the request of the applicant to the office of Chief Town Planner, Punjab in terms of Section 6(3) of the RTI Act, 2005.



When no information was provided, the instant complaint was filed before the Commission on 01.03.2011.



Upon notice, Sh. Sandeep Kumar, Asstt. Engineer came present on behalf of the PIO, office of Chief Town Planner, Punjab while the complainant was also present in the first hearing on 11.04.2011 wherein it was also recorded: -

“Sh. Sandeep Kumar, who is present from the office of Chief Town Planner, states with the letter dated 15.09.2010, a copy of the original application from the complainant had not been provided and they wrote back for the same on 17.12.2010 and it is only after their reminder dated 31.03.2011 that a copy of the complainant’s application has been provided on 11.04.2011 and the information shall now be provided shortly.

Since the application of the complainant has been transferred
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beyond the prescribed time limit of five days, PIO, office of Secretary Housing & Urban Development Department, Punjab, Chandigarh is responsible to provide the information and shall appear in person in the next hearing to explain the matter.”



In the subsequent hearing on 24.05.2011, it was recorded: -

“Complete information containing 18 pages has been provided to the complainant in the court.   Sh. Avtar Singh shows his dissatisfaction over information regarding two points.  I have discussed the matter with the complainant and the respondent and am of the view that complete information stands provided.  In case complainant is not satisfied, he should take up the matter with the higher competent authority or a civil court.

PIO, office of Chief Town Planner, Punjab is exempted from further appearance in the matter.   

Complainant laments that the delay caused is deliberate and hence the respondent PIO be penalized.” 

 

Accordingly, a show cause notice was issued to the PIO, office of Secretary Housing & Urban Development Department, Punjab, Sector 9, Chandigarh on 24.05.2011 and the matter was posted to 13.07.2011 for further proceedings.

 

Reply dated 12.07.2011 to the show cause notice has been submitted by Sh. Harduman Singh, PIO, office of Housing & Urban Development Department, Punjab, Chandigarh wherein it is submitted: -



“Ref. your orders dated 24.05.2011.

The application of Sh. Avtar Singh seeking information under the RTI Act, 2005 was received by the PIO on 19.08.2010 and vide letter dated 15.09.2010, it was transferred to the PIO, office of Chief Town Planner, Punjab, Chandigarh along with a copy of the original application, as per Section 6(3) of the RTI Act, 2005.  The said office had been advised to provide the information direct to the applicant since the relevant information was available with them only.  Endorsing a copy of the covering letter dated 15.09.2010 to Sh. Avtar Singh, he was also advised to get in touch with the office of Chief Town Planner, Punjab, Chandigarh for the information sought. 

Another application dated 15.10.2010 was received from the applicant which was also forwarded to the office of Chief Town Planner vide communication dated 18.10.2010.  However, office of Chief Town Planner, vide letter no. 220 dated 31.03.2011 wrote that they had not received this office letter dated
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15.09.2010 along with a copy of the original application and had asked for another copy of the same, which was also sent to them on 01.04.2011.  Subsequently, the said office has provided the necessary information to the applicant on 24.05.2011.    

The application of the applicant which was sent to the office of Chief Town Planner had not reached the said office in time.  However, still more care shall be exercised in future please.”



In the Post Script (P.S.) to the said communication dated 12.07.2011, respondent PIO has further submitted as under: -

“The-then dealing assistant Sh. Bhagat Singh, upon promotion, has been posted out of Building-2 Branch.   For the delay caused in this case, a show-cause notice shall be issued to him.”



On perusal of the entire file, it is observed that the information sought was available with and has been provided by the office of Chief Town Planner, Punjab, Chandigarh.



In the proceedings dated 11.04.2011, it was recorded that the transfer of the original application, under section 6(3) of the RTI Act, 2005, had been effected much beyond the prescribed time limit of five days as provided under the Act i.e. on 15.09.2010; and hence the same was not accepted and the PIO, office of Secretary Housing & Urban Development Department, Punjab, Chandigarh was held responsible and was directed to provide the relevant information to the complainant. 



It was also recorded in the very first hearing dated 11.04.2011: -

“Sh. Sandeep Kumar, who is present from the office of Chief Town Planner, states with the letter dated 15.09.2010, a copy of the original application from the complainant had not been annexed and they wrote back for the same on 17.12.2010 and it is only after their reminder dated 31.03.2011 that a copy of the complainant’s application has been provided on 11.04.2011 and the information shall now be provided shortly.”



If the office of Chief Town Planner, Punjab had not received a copy of the original application under the covering letter dated 15.09.2010 from the office of Secretary Housing & Development Department, Punjab, it took them more than three months to revert i.e. on 31.12.2010 to demand a copy of the original application from the Secretary’s office.   Still further, the next reminder came to be sent by the office of Chief Town Planner to the office of Secretary after a lapse / gap of another quarter i.e. on 31.03.2011.  



It is surprising that despite the fact that both the offices are located at the same centre i.e. in Chandigarh, it was only on 11.04.2011 that a 
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copy of the original application for information submitted by the applicant on 18.08.2010 was provided by / procured from the office of Secretary Housing & Urban Development Department, Punjab i.e. involving a period of approx. 8 months.



In view of the facts enumerated above, it is relevant to have an analysis of the significant factors before reaching a logical conclusion, as under: -

Application seeking information under the RTI Act, 2005 was submitted by Sh. Avtar Singh to the Secretary Housing & Urban Development Department, Punjab, on 18.08.2010;

Respondent – Secretary Housing & Urban Planning Department, Punjab, transferred the request of the applicant to the Chief Town Planner, Punjab, Chandigarh in terms of Section 6(3) of the RTI Act, 2005, vide communication dated 15.09.2010, thus causing a delay of one month;   However, after transfer of the request on 15.09.2010, no follow up action was taken by the office of Secretary to find out if the information had been provided and if so, on what date.  

In response to the letter dated 15.09.2010, the office of Chief Town Planning, Punjab wrote to Secretary Housing & Urban Development Department, on 17.12.2010 i.e. after a delay of three months, stating that along with the earlier communication dated 15.09.2010, a copy of the original application submitted by Sh. Avtar Singh had not been received at their end.

Reminder (not another application) sent by the applicant on 13.10.2010 was also transferred to the Chief Town Planner, Punjab, Chandigarh on 18.10.2010. However, this communication dated 18.10.2010 contained a mention of the earlier letter dated 15.09.2010 from the office of Secretary Housing & Urban Development Department, Punjab.  Transferring even a reminder under Section 6(3) is not understandable and perhaps, the Secretary’s office did not link this letter up with their earlier communication dated 15.09.2010 and took it to be a new application for information.

On 31.03.2011, Chief Town Planner, Punjab, Chandigarh sent a reminder to the Secretary Housing’s office in furtherance to their communication dated 17.12.2010 thus causing another delay of more than three months in the matter.  A copy of the communication dated 15.09.2010 along with a copy of the original application for information dated 18.08.2010 was mailed by the Secretary Housing’s Department to the Chief Town Planner, on 01.04.2011.

Relevant information came to be provided to the applicant vide
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letter dated 24.05.2011 i.e. causing in all a delay of nine months from the date of original application – 18.08.2010, by the office of Chief Town Planner, Punjab, Chandigarh, thus causing additional delay of one month 20 days from receipt of a copy of the original application from the Secretary’s office (since a copy of the original application of the applicant-complainant had been provided by the Secretary Housing’s office on 01.04.2011).



In the hearing dated 24.05.2011, PIO, office of Chief Town Planner, Punjab had been granted exemption from further appearance as the transfer of the original application under Section 6(3) of the RTI Act, 2005 by the office of Secretary Housing & Urban Planning Department to the office of Chief Town Planner, Punjab, Chandigarh, being beyond the prescribed time limit, had not been accepted.   However, it cannot be taken to be granted that the PIO, office of Chief Town Planner had been absolved of responsibility in providing the information under the RTI Act, 2005.  It has come to light subsequently that the first letter from Secretary’s office in this regard was sent to the office of Chief Town Planner who, only after a period of three months, wrote back stating that a copy of the original application submitted by Sh. Avtar Singh, had not been annexed with their above letter. 



Taking the matter in entirety, excluding the statutory period of 30 days for providing the information under the Act prescribed under the RTI Act, 2005, a net delay of eight months has been caused which is without doubt, an inordinate one.    It is further noticed that the statutory period of 30 days provided under the Act had, in fact, expired while the original application for information remained with the Secretary Housing’s office and was sent to the office of Chief Town Planner, Punjab, Chandigarh only on 15.09.2010.



It is further significant to note here that from 15.09.2010 till 24.05.2011 i.e. the date when the information was finally provided, the matter remained almost unattended with the office of Chief Town Planner, Punjab, which ultimately resulted into a delay of eight months.



In view the above observations, it is imperative that the PIO, office of Chief Town Planner, Punjab is also called upon to explain his position.



Accordingly, Sh. Harinder Singh Bajwa, PIO, office of Chief Town Planner, Punjab is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the
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opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



Sh. Bajwa shall ensure that reply to the show cause notice is submitted within a month’s time; and in any case, not later than the next date fixed. 



Reply to the show cause notice from the PIO, office of Secretary Housing & Urban Development Department, Punjab has already been received. 



For further proceedings, to come up on 22.11.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(90173-97100)

Sh. Anil Bhatiya

No. 1523, Sector 13,

Hisar-125005 (Har).






        …Appellant

Versus

1.
Public Information Officer 

O/o Director Public Instruction (Colleges) Punjab,

Chandigarh 

2.
Public Information Officer 


First Appellate Authority,

O/o Principal Secretary Higher Education, Punjab,

Chandigarh 





     
  …Respondents

AC- 229/11

Order

Present:
None for the parties.


In the earlier hearing dated 13.07.2011, it was recorded: -

“After the hearing Sh. Harpreet Singh, Sr. Asstt. (98144-33463) and Sh. Neelesh Sharma, Jr. Asstt. (94172-48755) appeared on behalf of the respondent and submitted a letter dated 13.07.2011 addressed to the complainant, wherein it is stated: 

“The information sought by Sh. Anil Bhatiya is in the form of questionnaire which is not permissible in terms of Section 2 of the RTI Act, 2005.  He has not sought any documents.” 

It is pointed out that already two hearings have taken place and no such plea was taken by the respondent.  Moreover, relevant section of the RTI Act, 2005 has also not been disclosed.  Section 2 is exhaustive and the assertion made by the respondent is quite vague.   Hence such a contention at this belated stage is not acceptable.

Therefore, the respondent is directed to provide complete relevant information to the appellant within a fortnight, under intimation to the Commission.”

 

Today, again no one is present on behalf of the respondent nor has any communication been received.   Seeing the casual approach of the respondent, therefore, PIO Ms. Sudeep Bhangu, Deputy Director is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on her till the information is furnished.  
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In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  She may take note that in case she does not file her written reply and does not avail herself of the opportunity of personal hearing on the date fixed, it will be presumed that she has nothing to say and the Commission shall proceed to take further proceedings against her ex parte. 



Respondent is also directed to provide complete relevant information to the appellant within a month’s time, under intimation to the Commission. 



Respondent PIO shall also appear personally in the next hearing to explain the matter. 



For further proceedings, to come up on 29.11.2011 at 11 A.M. in the Chamber. 

 

Copies of order be sent to the parties.



Sd/-


Chandigarh





     Mrs. Ravi Singh
Dated: 22.09.2011



State Information Commissioner
 

After the hearing was over, Sh. Harpreet Singh, Sr. Asstt. (98144-33463) came present on behalf of the respondent and stated that since Ms. Bhangu is busy in some other court case, she had not appeared for the hearing.   Sh. Harpreet Singh has been advised of the hearing in today’s hearing including the next date of hearing. 


As already noted above, for further proceedings, to come up on 29.11.2011 at 11 A.M. in the Chamber. 


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94630-37302)

Sh. Adhiatam Parkash,

No. 404, Sector 80,

P.O. Sohana,

Mohali







              …Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Education, Punjab,

Chandigarh



 



    …Respondent

CC- 1547/11

Order

Present:
Complainant Sh. Adhiatam Parkash in person.


None for the respondent.



In the earlier hearing dated 13.07.2011, it was recorded:

“Complainant states that no information has been received by him so far. 

Sh. Davinder Singh, who appeared on behalf of the respondent, sought some more time to provide the relevant information.  His request is acceded to.

Respondent is directed to provide complete and relevant information to the complainant within a fortnight, under intimation to the Commission.”



Complainant states that no information has been provided to him as yet.  



No one has appeared on behalf of the respondent nor has any communication been received from him.



One more opportunity is granted to the respondent to provide complete relevant information to the applicant-complainant under intimation to the Commission. 


Respondent PIO is also directed to appear personally on the next date fixed, to explain the matter.



For further proceedings, to come up on 29.11.2011 at 11 A.M. in the Chamber. 
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Copies of order be sent to the parties.


Sd/-


Chandigarh





     Mrs. Ravi Singh
Dated: 22.09.2011



State Information Commissioner


After the hearing was over, Sh. Vishal Shangari, Sr. Asstt. (76962-95503) came present on behalf of the respondent.   He has been advised of the proceedings in today’s hearing.



As already noted above, for further proceedings, to come up on 29.11.2011 at 11 A.M. in the Chamber. 


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Vinod Kumar,

S/o Sh. Hari Chand,

B-1/695,

Near N.M.S.D. High School,

Barnala







  … Complainant

Versus

Public Information Officer 

O/o Principal Secretary,

Local Govt. Punjab,

Sector 17-C, 

Chandigarh. 






     
    …Respondent

CC- 537/11

Order

Present:
None for the appellant.
For the respondent: Sh. Sanjay Goswami, Sr. Asstt. (94171-50492)



In the earlier hearing dated 13.07.2011, it was recorded: -

“In view of the submissions made by Sh. Paramjit Singh, it is apparent that the information is to be provided by the PIO, office of Principal Secretary Local Govt. Punjab, he is impleaded as a respondent and is directed to provide complete and relevant information to the complainant within a fortnight, under intimation to the Commission.

PIO, office of Principal Secretary Local Govt. Punjab is also directed to be present on the next date fixed.”



Appellant is not present today nor has any communication been received from him.  He did not appear in the last hearing as well.



Sh. Sanjay Goswami, appearing on behalf of the respondent, tendered a letter dated 09.09.2011 which is addressed to Sh. Vinod Kumar, and reads as under: -



“Ref. CC No. 538/11

In this respect, it is to inform you that the report submitted by the Investigating Officer, Vigilance Department has been forwarded to the Director, Local Govt. Punjab for proceeding further in the matter.  The same was diarised under No. 2034 dated 23.05.2010.  

Further steps in the matter are to be taken by the Director’s office.”
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Respondent further submitted that now that the matter has been brought to their knowledge, they will ensure compliance of the report at the appropriate level.    He also stated that the facts in both the cases i.e. AC 537/11 & 538/11 are the same and hence his statement may kindly be recorded accordingly.


He further assured the Commission to send a word on final outcome, as soon as it is done by the office of Director; with a copy to the appellant.



I have gone through all the points and am of the view that complete up to date information stands provided to Sh. Vinod Kumar and further developments shall be made known to him by the authorities concerned. 



Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Vinod Kumar,

S/o Sh. Hari Chand,

B-1/695,

Near N.M.S.D. High School,

Barnala







  … Complainant

Versus

Public Information Officer 

O/o The Principal Secretary,

Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9, Chandigarh. 





    …Respondent

CC- 538/11

Order

Present:
None for the appellant.

For the respondent: Sh. Sanjay Goswami, Sr. Asstt. (94171-50492)



In the earlier hearing dated 13.07.2011, it was recorded: -

“In view of the submissions made by Sh. Paramjit Singh, it is apparent that the information is to be provided by the PIO, office of Principal Secretary Local Govt. Punjab, he is impleaded as a respondent and is directed to provide complete and relevant information to the complainant within a fortnight, under intimation to the Commission.

PIO, office of Principal Secretary Local Govt. Punjab is also directed to be present on the next date fixed.”



Appellant is not present today nor has any communication been received from him.  He did not appear in the last hearing as well.



Sh. Sanjay Goswami, appearing on behalf of the respondent, tendered a letter dated 09.09.2011 which is addressed to Sh. Vinod Kumar, and reads as under: -



“Ref. CC No. 538/11

In this respect, it is to inform you that the report submitted by the Investigating Officer, Vigilance Department has been forwarded to the Director, Local Govt. Punjab for proceeding further in the matter.  The same was diarised under No. 2034 dated 23.05.2010.  

Further steps in the matter are to be taken by the Director’s office.”
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Respondent further submitted that now that the matter has been brought to their knowledge, they will ensure compliance of the report at the appropriate level.    He also stated that the facts in both the cases i.e. AC 537/11 & 538/11 are the same and hence his statement may kindly be recorded accordingly.



He further assured the Commission to send a word on final outcome, as soon as it is done by the office of Director; with a copy to the appellant.



I have gone through all the points and am of the view that complete up to date information stands provided to Sh. Vinod Kumar and further developments shall be made known to him by the authorities concerned. 



Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98155-65675)

Sh. O.P. Garg,

Finance Secretary,

Suchna Adhikar Manch,

HM-5175, Urban Estate Phase II,

Patiala-147002






   …Complainant

Versus

Public Information Officer, 

O/o Greater Mohali Area Dev. Authority (GMADA)

PUDA Bhawan, Sector 62,

Mohali





 


    …Respondent
CC- 1604/11
Order

Present:
Complainant Sh. O.P. Garg in person.
For the respondent: Sh. Subhash Chander Rana, E.O. (Housing) (98152-14085) along with Sh. Davinder Singh, A.E.O-cum-APIO (98880-82707)



In the earlier hearing dated 13.07.2011, complete satisfactory information as per the original application, stood provided to the complainant.  Since Sh. Garg insisted on penalizing the respondent PIO, a show-cause notice was issued to him.



Today, reply dated 08.09.2011 to the show cause notice has been tendered by the PIO Sh. Subhash Chander Rana.    He has contended that the information sought was very old and the original set up of his office underwent a lot of changes and during the course, the records were shifted to various related agencies a number of times and hence it took them time to compile and provide the information.



I have gone through the various submissions made by the respondents and am of the view that there was no malafide on the part of the respondent for the delay in providing the information.



Appellant expressed his satisfaction over the grounds taken by the respondent.   He, however, stated that the respondent has agreed to make amends for the information on point no. 1 to the effect that the allotment of land to Yadvindra Public School, Mohali was in lieu of its land in Patiala and the said land has been allotted against due payment.   Respondent is directed to act accordingly.



Seeing the merits of the case, it is hereby closed and disposed of.



Copies of order be sent to the parties.


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98154-57496)

Dr. Aditya K. Sood, (Retd. SMO),

Ward No. - 10, 

House No. – 161,

Lakkar Mandi,

Near Shakti Public School, 

Doraha , (Distt- Ludhiana)





 …..Complainant

Vs
1.
Public Information Officer,

O/o Civil Surgeon,

Ludhiana. 



2.
Public Information Officer,


O/o Senior Medical Officer,


Payal (Distt. Ludhiana)



           …..Respondents

CC- 3063/10
Order

Present:
None for the complainant.


For the respondent: Dr. S.K. Walia (98159-84258)



In the earlier hearing dated 13.07.2011, it was recorded: 
“Even though Dr. Walia has been transferred from Payal, he is not absolved of his responsibility of providing the information sought as he happened to be the PIO at the relevant.

A copy of this order be sent to Dr. S.K. Walia, SMO, Tapa Mandi, Distt. Bathinda, who is directed to appear on the next date fixed, personally and explain the matter. 

Also complete and relevant information be provided to the complainant within a fortnight, under intimation to the Commission.”



Today, Dr. Walia submitted that complete pending information has been mailed to the complainant by registered post on 12.09.2011.



Since Dr. Aditya Sood is not present today, he was contacted over the telephone who informed the Commission that he has not, so far, received the said registered cover.    He requested for another date, which is granted.  Dr. Sood is also directed to inform the Commission as soon as complete information to his satisfaction stands provided.


For further proceedings, to come up on 29.11.2011 at 11.00 A.M. in the Chamber.










Contd…….2/-

-:2:-



Copies of order be sent to the parties.


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner
Copy to:
Dr. S.K. Walia, S.M.O., Tapa Mandi, Distt. Bathinda.
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94175-80901)

Sh. Sanjeev Malhotra

Kothi No. 435, Phase 4,

Mohali – 160059






        …Appellant

Versus

1.
Public Information Officer 

O/o District Transport Officer,

Mohali 
2.
Public Information Officer,


First Appellate Authority,


O/o Deputy Commissioner,

Mohali. 



     


  …Respondents

AC- 1147/2010
Order

Present:
Appellant Sh. Sanjeev Malhotra in person.
For the respondent: Sh. Karan Singh, DTO, assisted by Counsel Sh. Kulbir Singh Sekhon, advocate, (98144-92892)
 



In the earlier hearing dated 13.07.2011, it was recorded as under: -

“Respondent present has brought the information to the court.  As the complainant is not present today, it is directed that the same be mailed to Sh. Sanjeev Malhotra by registered post, under intimation to the Commission. 

Respondent further stated that the complainant visited his office on 20.05.2011 and has now sought photocopies of all the records and files, from 2010 to date, which is not in consonance with the original application for information.   He further stated that in terms of Section 7(9) of the RTI Act, 2005, the information sought later being too voluminous be declined.

Complainant is directed to inform the Commission if now complete information as per his original application stands provided to his satisfaction.”



During the hearing today, appellant states that he is satisfied with the information provided on all the points i.e. No. 1 to 7 as per the original application. 



As far as inspection of the records is concerned, appellant states that he was allowed inspection by the Commission and he had, upon inspection, had submitted a list of the documents required by him.   He further submitted that as per the respondent, the documents sought after the inspection are not covered under the original application for information submitted by him.
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It is relevant to extract below the relevant part of the original application dated 10.09.2010 submitted by Sh. Malhotra: -
“Kindly allow me to inspect, for one hour, the records pertaining to – ‘Allotment of vehicle registration numbers’ for the period 01.01.2010 to present date.   I may need to get copies of the additional documents at the time of inspection from the records to be inspected.”



Thus it is apparent that copies of the documents requested by the appellant are not beyond the scope of the original application and are only a part of the same.



Accordingly, respondent is directed to provide this information to Sh. Sanjeev Malhotra within a month’s time, under intimation to the Commission. 



Appellant, upon receipt of these documents, shall intimate the Commission in this regard.



For further proceedings, to come up on 29.11.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94638-66772)

Sh. Lalit Kumar

s/o Sh. Hemraj Goyal

301/15, Jattan Patti,

Samana – 147101





 
  … Complainant

Versus

Public Information Officer 

O/o District Education Officer (EE)

Sangrur.

C/o Zila Parishad, 

College Road,

Sangrur 







   …Respondent

CC- 3760/2010

Order

Present:
None for the complainant.


For the respondent: Ms. Asha Rani, B.P.E.O., Sangrur.



In the earlier hearing dated 13.07.2011, it was recorded: -

“In compliance of the directions of the Commission, Ms. Swaran Kaur, DEO (EE), Sangrur-PIO has come present today on behalf of the respondent.  She submitted that the staff was deployed to conduct a search into the records; however, during the search, all of a sudden, two snakes appeared, probably from the records and all the officials put on the job were scared and they expressed their inability to carry the search further.    In such a situation, no member of the staff is agreeable to search the records.

Complainant is not present today.  However, when contacted over telephone, he said he would visit the office of respondent to assist in the search of records.  Respondent assured the court of all possible cooperation to the complainant during his visit.”



Respondent present submits that the information has been sent to the applicant by registered post about a week ago.  She further stated that the complainant was contacted over the telephone and was requested to collect the information but he insisted that the same by sent to him by registered post. 



Complainant is not present today.  However, when contacted over the telephone, he stated that he had not yet received the registered cover.  He is directed to inform the Commission, upon receipt of the information, if the same is to his satisfaction.



For further proceedings, to come up on 29.11.2011 at 11.00 A.M. in the Chamber. 
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Copies of order be sent to the parties.


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94635-86068)

Sh. Raj Singh 

House No. 52, Ward No. 3,

Near Kashyap Nursing Home,

Banur

Distt. Mohali







        …Appellant 

Versus

1.
Public Information Officer 

O/o Executive Officer,

Municipal Committee,

Banur (Distt. Mohali)


2.
Public Information Officer,


First Appellate Authority,

O/o Director Local Government, Punjab,

SCO 131-132, J. Building,

Sector 17-C,

Chandigarh





          
  …Respondents

AC - 71/2011

Order

Present:
Appellant Sh. Raj Singh in person.
For the respondent: Sh. Inder Mohan Singh, J.E.-cum-APIO, O/o M.C. Banur (98762-74874) and Sh. Sanjeev Kumar, o/o Director Local Govt. Pb. (99888-83712)

 

In the earlier hearing dated 13.07.2011, it was recorded as under: -

“Seeing the genuine difficulty faced by the respondent, one more opportunity is granted to provide complete and relevant information to the appellant, free of cost, within a month’s time, under intimation to the Commission.”



Today, APIO states that resolution for providing the information free of cost, as per directions of the Hon’ble Commission, has only been passed / approved in the meeting held on 12.09.2011; and within a week’s time, complete information shall be provided to the appellant, free of cost.



Sh. Raj Singh shall inform the Commission upon receipt of the information sought. 



For confirmation of compliance, to come up on 29.11.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Joginder Pal Jindu,

# 214, St. No. 4-A,

Sidhu Colony,

Patiala.







        …Appellant

Versus

1.
Public Information Officer 

O/o Financial Commissioner Revenue, Punjab,

Punjab Civil Secretariat, Chandigarh. 

2.
Public Information Officer 


First Appellate Authority,

O/o Financial Commissioner Revenue, Punjab,

Punjab Civil Secretariat, Chandigarh. 

             …Respondents
AC- 214/11
Order

Present:
Appellant Sh. J.P. Jindu in person.
For the respondent: PIO - Ms. Veena Kumari, Undersecretary (98555-16460) along with Sh. Gurmit Singh, Supdt.-APIO (98885-50717)


Respective submissions made by both the parties taken on record.


For pronouncement of the order, to come up on 29.11.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH


(94170-21031)

1.
Sh. Ajay Sharma 


s/o Sh. Parkash Chand,


Chairman,


Sarv Dharam Welfare Society,


41-B, Bachittar Nagar,


Patiala,


PS Civil Lines, Patiala.


(93178-58679)

2.
Sh. Jatinder Kapoor, Advocate,

Chamber no- 427, 

District Courts,

P.S. Civil Lines, Patiala 



           … Complainants 

Versus

Public Information Officer 

O/o Joint Director,

Vigilance Bureau Punjab., 

Sector-17C,

Chandigarh. 





            
    …Respondent

CC- 1065/11
Order

Present:
Complainant Sh. Ajay Sharma in person. 

For the respondent: Sh. Amarjit Singh, DSP (Vigilance) (98789-77979)



In the earlier hearing dated 19.07.2011, it was recorded: -

“With the mutual understanding between the parties, it has been decided that on 10.08.2011, the complainant shall visit the office of respondent situated at SCO No. 60-61, Sector 17-D, Chandigarh at 12.00 Noon and get in touch with Sh. Surinder Pal Singh, Joint Director-cum-PIO to examine the records and identify the document(s) required by him.

In the hearing dated 26.05.2011, Sh. Surinder Pal Singh, Joint Director-cum-PIO was directed to appear personally in today’s hearing.  However, the directions of the Commission have not been followed.

It seems that Sh. Surinder Pal Singh, Joint Director-cum-PIO is taking the directions of the Commission lightly.  PIO shall appear personally in the next hearing.”



The directions of the Commission to the Joint Director-cum-PIO










Contd……2/-

-:2:-

given vide order dated 19.07.2011 have not been complied with and he has again chosen not to appear before the Commission even after specific directions in this regard.   Sh. Amarjit Singh, DSP informed that the PIO is busy in some other official work.



Sh. Ajay Sharma submitted that he did visit the office of respondent on the date fixed but he was not attended to and no records were provided for inspection despite the fact that he was made to sit in the office for hours.



Respondent also stated that the information sought is quite voluminous and it will require at least three months to collect and compile this information.  On persuasion, Sh. Ajay Sharma has agreed to manage with the said information for the period 2005 to 2011.    The problem in this case is that the respondent is not willing to cooperate during the proceedings.



Therefore, directions are given that this information should be compiled within a month’s time, without fail and immediately thereafter, the complainant be informed about it so that he could collect the same from the respondent’s office on 22.11.2011 at 11 A.M.   Respondent is also directed to ensure that the complainant is duly attended to when he visit the office of PIO for getting the information.



It is observed that Sh. Surinder Pal Singh, Joint Director-cum-PIO has not submitted any explanation for not attending the court.  One last opportunity is provided to him to appear in person on the next date fixed failing which penal proceedings against him as per relevant provisions of the RTI Act, 2005 shall be initiated.



For further proceedings, to come up on 29.11.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
Ms. Sukhwinder Kaur Saroya, Sr. Legal Advisor,

House no. 681,

Sector-68,




Mohali   







        …Appellant

Versus

1.
Public Information Officer 

O/o Secretary,


Punjab School Education Board,


SAS Nagar, Mohali 

2.
Public Information Officer 


First Appellate Authority,

O/o Secretary,


Punjab School Education Board,


SAS Nagar, Mohali





  …Respondents

AC- 354/11
Order

Present:
None for the appellant.
For the respondent: S/Sh. Varinder Madan (98883-71100) along with Gulshan Arora, Sr. Asstt. (99150-83667)


In the earlier hearing dated 19.07.2011, it was recorded: -

“Appellant states that as per directions of the Hon’ble Commission she visited the office of respondent on 31.05.2011 and inspected the documents from 3 PM to 5 PM.  She further stated that approx. 40,000 pages are to be perused and hence she sought more time and the respondent told her to visit them again on June 24, 27 and 28.  She stated that she was busy with her official work and could not go on these days and hence be given some other time.

With the mutual consent of the parties, it has been agreed that the appellant shall visit the office of respondent from Monday, the 25th July, 2011 to Friday, the 29th July, 2011 for inspecting the records further.”



Today, a letter has been received from Ms. Sukhvinder Kaur Saroya, the appellant, stating as under: -

“I am to inform you that due to sudden foot injury, I am unable to move because the doctor has plastered it up to knee for early recovery and has advised me complete bed rest.  Therefore, your good self is requested to kindly adjourn the case for at least one month.”
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Respondents present submitted that the appellant has already inspected the records on several dates i.e. 31.05.2011, 13.06.2011, 24.06.2011, 27.06.2011, 28.06.2011; and 25.07.2011 to 29.07.2011.


Appellant is granted one more opportunity to visit the office of respondent on a mutually agreed date and inspect the remaining records, if any; and thereafter communicate to the Commission if complete satisfactory information has been provided to her.  No further extension shall be granted to her since such inspections create hindrances in the normal routine functioning of the office.



For further proceedings, to come up on 29.11.2011 at 11 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(98888-65056)

Sh. Jaswant Singh

s/o Late Sh. Sardara Singh,

No. 2525, Sector 47-C,

Chandigarh-160047






    …Complainant

Versus

Public Information Officer, 

O/o Addl. Superintending Engineer (Operation)

Punjab State Power Corporation Ltd.

Kharar 







    …Respondent
CC- 1609/11
Order

Present:
Complainant Sh. Jaswant Singh in person.
For the respondent: Sh. Shiv Dayal Bawa, A.E.E., Kurali (96461-10117)



In the earlier hearing dated 19.07.2011, it was recorded as under: -

“It is observed that no provision of the RTI Act, 2005 has been quoted by the respondent and no arguments have been addressed as to why information is not being provided.  The contention of transfer of various officials from time to time is not accepted.  

One more opportunity is granted to the respondent to provide complete and relevant information to the complainant, within a fortnight, under intimation to the Commission.”



Today, respondent stated that complete information as per the original application has mailed to the complainant per registered post, on 20.09.2011.   As the complainant submits that he has not received the same so far, another copy of the information has been provided to him in the presence of the court.



Upon perusal of the same, Sh. Jaswant Singh expressed his satisfaction over the same.



Therefore, seeing the merits of the case, it is hereby closed and disposed of.  



Copies of order be sent to the parties.


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(98722-72019)

Sh. Mukhtiar Singh

s/o Sh. Ajmer Singh,

Block President,

All India Anti-Corruption Crime Bureau,

Moonak, Tehsl Moonak,

Distt. Sangrur






    …Complainant

Versus

Public Information Officer, 

O/o District Manager

Pungrain,

Sangrur



 



    …Respondent
CC- 1594/11
Order

Present:
None for the complainant.
For the respondent: S/Sh. Kulwant Singh, AFSO (99881-89349) and R.K. Arora, Auditor (98143-26944)


In the earlier hearing dated 19.07.2011, it was recorded as under: -

“It is pointed out that now it is the responsibility of the PIO, PUNGRAIN, Sangrur to procure the information from whichever source it is available and provide the same to the complainant within a month’s time, under intimation to the Commission.

Complainant is also directed to inform the Commission if the information, when provided, is to his satisfaction.”



Respondents present have submitted an acknowledgement dated 12.09.2011 from Sh. Mukhtiar Singh in token of his having received complete satisfactory information.



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98141-69268)

Sh. Shivkaran Lal

s/o Sh. Kapur Chand,

House No. 21006, Street No. 2,

Power House Road,

Bathinda







  … Complainant

Versus

1.
Public Information Officer 

O/o Executive Officer,

Improvement Trust,

Bathinda.

2.
Public Information Officer,

O/o Director, Local Govt. Punjab,

Sector 17, Chandigarh. 




  …Respondents

CC- 1158/11
Order

Present:
None for the complainant.
For the respondent: -S/Sh. Gora Lal, E.O.-cum-PIO; Rajesh Kumar, Legal Asstt.-cum-APIO (98147-99940) and Sh. Jaspal Singh, PIO (98159-41207) from office of Director Local Govt. Punjab, Chandigarh.



Sh. Gora Lal, Executive Officer-cum-PIO, Improvement Trust, Bathinda has submitted a letter dated 08.09.2011 which is addressed to the Chief Town Planner, Local Govt. Punjab, Chandigarh wherein it has been clarified as under: -

“Reg. Allotment of additional area of 69.5 Sq. yard adjoining to Plot No. 54 under the 49.5 Acre Scheme.

In this connection, it is submitted that under Development Scheme of the Trust in 49.5 Acre Scheme, Plot No. 54 measuring 191 Sq. yards has been allotted.    Since there was a deficiency of area in plot no. 53, in compliance with the orders of the Hon’ble Consumer Court, the allottee had been issued a new plot and then after completing the area of plots no. 54 to 58, the area of plot no. 53 comes to 69.5 Sq. yards.  As per the report from Engineering Branch, this area is not under any green belt.   The allottee of Plot No. 54 Sh. Shiv Karan Lal has requested that this additional area be allotted to him.   Thus, as desired by you, the area in question in the numbering plan has been marked with red colour.”


Another written submission has been made by Sh. Jaspal Singh, PIO, office of Director Local Govt. Punjab, wherein it is stated: -
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“Reg: CC 1158/11 – Shivkaran Lal etc.

PIO, office of Secretary Local Govt. Punjab has informed vide letter No. 10/202/10(5)3LG2/2481 dated 16.09.2011 has communicated that the matter has been put up before the authorities concerned for their approval and the same is awaited.”



I have gone through the submissions made by the respondents as reproduced above.   The information has apparently been sought to achieve allotment of additional area of 69.5 Sq. yards to the applicant-complainant and as noted above, the file is already moving in his favour. Taking an overall view, I am of the opinion that the information stands provided.


Accordingly, seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-


Chandigarh





     Mrs. Ravi Singh

Dated: 22.09.2011



State Information Commissioner

